
PRESENTERS

The Hon Justice Asher, Auckland
Justice Asher was a partner at Kensington Haynes & White and Kensington 
Wallace, (later Kensington Swan) from 1976-86, and in 1986 commenced practice 
as a barrister. He was appointed Queen’s Counsel in 1992 and to the High Court in 
2005. He is a past President of the NZBA and ADLS and Vice-President of NZLS.

The Hon Justice Winkelmann, Chief High Court Judge
Justice Winkelmann was admitted in 1985, was a partner at Phillips Fox from 
1988 and in practice as a barrister sole from May 2001. Justice Winkelmann was 
appointed a High Court Judge in July 2004 and appointed as Chief High Court 
Judge in September 2009 with effect from 1 February 2010.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such.  If advice on the law is required, it should be sought on a formal, professional basis.

The Hon Justice Fogarty, Christchurch
Justice Fogarty practised in the firm of Weston Ward & Lascelles in Christchurch 
between 1974-1985, becoming a partner in 1978. He became a barrister sole in 
1985, was appointed Queen’s Counsel in 1990 and was appointed a High Court 
Judge in 2003. 

The Hon Justice Miller, Wellington
Justice Miller first practised in the Alexandra firm of Bodkins Solicitors from 1981 
and joined Chapman Tripp Wellington in 1984, becoming a partner in 1987. He 
was appointed to the High Court Bench in 2004.



CONTENTS  

1. INTRODUCTION .............................................................................................................................. 1 
2. BACKGROUND TO THE REFORMS ............................................................................................ 1 

DISCOVERY RULE CHANGES ....................................................................................................................... 2 
DATA COLLECTION PROGRAMME ............................................................................................................... 3 

3. THE NEW CASE MANAGEMENT RULES .................................................................................. 5 
FIRST CASE MANAGEMENT CONFERENCE ................................................................................................... 6 
ISSUES CONFERENCE .................................................................................................................................. 8 
ADJOURNMENTS ........................................................................................................................................ 8 
PRE-TRIAL CONFERENCES .......................................................................................................................... 9 
SETTLEMENT CONFERENCES ...................................................................................................................... 9 

4. THE NEW FORMAL PROOF REGIME ...................................................................................... 11 

5. THE WRITTEN BRIEFS REGIME .............................................................................................. 13 
6. EARTHQUAKE AND LEAKY BUILDINGS LISTS ................................................................... 15 

THE HIGH COURT EARTHQUAKE LIST ...................................................................................................... 15 
ORDINARY PROCEEDINGS ........................................................................................................................ 15 

Case management conferences........................................................................................................... 15 
Pre-trial conferences .......................................................................................................................... 16 
Expert witnesses ................................................................................................................................. 17 
Settlement ........................................................................................................................................... 17 
Separate questions .............................................................................................................................. 17 
Summary judgment applications ........................................................................................................ 17 

JUDICIAL REVIEW APPLICATIONS ............................................................................................................. 17 
FIXTURES ................................................................................................................................................. 18 
GENERAL ................................................................................................................................................. 18 

Timetable compliance......................................................................................................................... 18 
Filing .................................................................................................................................................. 18 
Reporting ............................................................................................................................................ 18 

7. THE HIGH COURT LEAKY BUILDING LIST IN AUCKLAND ............................................. 19 
GENERAL ................................................................................................................................................. 19 
CLASSIFICATION OF THE PROCEEDING ..................................................................................................... 19 
PREPARATION FOR THE FIRST CASE MANAGEMENT CONFERENCE ............................................................ 19 
THE CASE MANAGEMENT CONFERENCE.................................................................................................... 21 
SETTLEMENT............................................................................................................................................ 21 
ALLOCATION OF A TRIAL DATE ................................................................................................................ 22 
CANCELLATION OF A CONFERENCE .......................................................................................................... 22 
PRE-TRIAL CONFERENCES ........................................................................................................................ 22 
SUMMARY JUDGMENT AND STRIKE OUT APPLICATIONS ........................................................................... 22 
ALTERATION OF TIMETABLES .................................................................................................................. 22 
REPORTING .............................................................................................................................................. 23 
CASE MANAGEMENT OFFICER .................................................................................................................. 23 

APPENDIX A – HIGH COURT AMENDMENT RULES  (NO 2) 2012 .............................................. 25 
APPENDIX B – CASE MANAGEMENT FLOW DIAGRAM .............................................................. 63 

APPENDIX C – GENERAL PROCEEDINGS – HIGH COURT NATURE OF CLAIM 
CATEGORIES ........................................................................................................................................... 65 

APPENDIX D – JUDICIAL SETTLEMENT CONFERENCES .......................................................... 69 
SCHEDULE A – STANDARD SETTLEMENT CONFERENCE DIRECTIONS ...................................................... 75 

APPENDIX E – HIGH COURT AMENDMENT RULES  (NO 2) 2011 .............................................. 77 
 

  




